UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION 9

)

IN THE MATTER OF: ) Docket No. EPAR9-CAA(112r)-2019- 3501
)

Starkist Samoa, Co., ) ADMINISTRATIVE COMPLIANCE
) ORDER ON CONSENT

Respondent. )

)

Proceeding under Section 113 of the )

Clean Air Act, 42 US.C. § 7413. )
)

ADMINISTRATIVE COMPLIANCE ORDER ON CONSENT

A. PRELIMINARY STATEMENT

I. This Administrative Compliance Order (“Order”) is issued under the authority
vested in the Administrator of the U.S. Environmental Protection Agency (“EPA”) by Section
113(a) of the Clean Air Act (“CAA™), 42 U.S.C. § 7413(a)(3)-and (4).

2. On the EPA’s behalf, Amy C. Miller, Director, Enforcement and Compliance
Assurance Division, Region 9 is delegated the authority to issue this Order under Section 113(a)
of the CAA.

3. Respondent Starkist Samoa, Co. is a Delaware corporation with its principal place
of business in Pago Pago, American Samoa. Respondent Starkist Samoa, Co. is a wholly-owned
subsidiary of StarKist Co. Respondent Starkist Samoa, Co. is a “person” as defined in Section
302(e) of the CAA, 42 U.S.C. § 7602(e).

4. Respondent signs this Order on consent.
B. STATUTORY AND REGULATORY BACKGROUND

5. Pursuant to Section 112(r)(1) of the CAA, 42 U.S.C. § 7412(x)(1), the owners and
operators of stationary sources producing, processing, handling or storing substances listed
pursuant to Section 112(r)(3) of the CAA, 42 U.S.C. § 7412(r)(3), or any other extremely
hazardous substance, have a general duty, in the same manner and to the same extent as 29
U.S.C. § 654, to identify hazards which may result from accidental releases of such substances
using appropriate hazard assessment techniques, to design and maintain a safe facility taking
such steps as are necessary to prevent releases, and to minimize the consequences of accidental
releases which do occur.
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6. Section 112(r)(2)(C) of the CAA, 42 U.S.C. § 7412(r)(2)(C). and the regulations
at 40 C.F.R. § 68.3 define “Stationary Source” as, infer alia, any buildings, structures,
equipment, installations or substance emitting stationary activities which belong to the same
industrial group, which are located on one or more contiguous properties, which are under the
control of the same person (or persons under common control} and from which an accidental
release may occur.

7. Section 112(r)(2)(A) of the CAA, 42 U.S.C. § 7412(r)(2)(A), defines “Accidental
Release” as an unanticipated emission of a regulated substance, as defined below, or other
extremely hazardous substance into the ambient air from a stationary source.

8. Section 112(r)(2)(B) of the CAA, 42 U.S.C. § 7412(r)(2)(B), defines “Regulated
Substance” as a substance listed pursuant to Section 112(r)(3) of the CAA. The list of substances
regulated under Section 112(r) of the CAA is set forth at 40 C.F.R. § 68.130.

9. As used herein, the term “Extremely Hazardous Substance™ shall mean an
extremely hazardous substance within the meaning of Section 112(r)(1) of the CAA. Such
substances include any chemical which may, as a result of short-term exposures because of
releases to the air, cause death, injury or property damage due fo its toxicity, reactivity,
flammability, or corrosivity.

C. FINDINGS OF FACT

10. Respondent commenced operational control of the Samoa Tuna Processors, Inc.
(“STP”) facility located at Route 1 Atu’u, American Samoa (the “Facility™) with the signing of a
sublease with STP on May 16, 2018 for established permitted uses. The Facility is used for tuna
refrigeration. The Facility is located within a populated residential, commercial, and industrial
area and is adjacent to a major roadway.

I1. At the Facility, Respondent handles, stores, and uses, and has handled, stored, and
used, anhydrous ammonia. Anhydrous ammonia is an Extremely Hazardous Substance that is
regulated by the CAA.

12.  In order to comply with the requirements of Section 112(r)(1) of the CAA, owners
and operators of facilities that use Extremely Hazardous Substances must, at a minimum, ensure
that equipment and practices are consistent with recognized and generally accepted good
engineering practices.

13.  Due to the potential dangers associated with anhydrous ammonia, relevant
industries have developed industry standards to control the risks associated with the use of these
substances. Recognized industry standards and practices include, but are not limited to, those of
the American National Standards Institute (“ANSI”) and the International Institute of Ammonia
Refrigeration (“IIAR™).

14.  The EPA conducted inspections of the Facility on May 24, 2016, June 1, 2016,
and June 8, 2018. The EPA sent a Notice of Findings (“NOF”) to STP on April 24 and June 20,
2017, which outlined the findings of the 2016 inspections.
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15.  The NOF identified the following conditions at the Facility at the time of the
inspection and potential areas of noncompliance with the General Duty clause under Section
112(r)(1) of the CAA.

a. STP did not identify hazards which may result from accidental releases of
anhydrous ammonia using appropriate hazard assessment techniques. There was
no documentation of a hazard analysis done and Facility representatives were
unaware of one ever being completed.

b. STP did not have documentation that the Facility’s refrigeration systems have
been designed in a safe manner to prevent anhydrous ammonia releases. The
following documentation was not observed or provided upon request:

i. P&IDs;
ii. Pressure relief system designs including calculations;
iii. Engine room ventilation system calculations;
iv. Materials of construction;
v. The safe upper and lower operating limits; and
vi. A list of refrigeration safety systems including interlocks.

¢. During the inspection, the EPA observed areas of the Facility’s ammonia
refrigeration system that were not designed to meet safety standards, including the
following:

i. An oil pot valve (to the atmosphere) did not have a plug installed when not
in use;

ii. Valves, vessels, and areas of piping were observed to have significant
corrosion; the equipment was not being adequately maintained and
problem areas were not being safely addressed;

iii. Several pressure relief valves were observed to be beyond their
replacement date that was identified on their installation/replacement
punch card;

iv. The refrigeration system equipment and piping were not tagged or labelled
in accordance with IIAR’s Bulletin 114. Valves were not tagged in most
locations, piping was observed to have no labelling. Pressure relief valves
observed did not have tags identifying the date of installation/replacement,
or the tags were painted over; and

v. The ammonia sensor in the engine room for Freezer #2 had an alarm set
point of 35 ppm ammonia, ANSI/HIAR 2-2014 § 6.13.1 requires at least
one ammonia detector in the engine room with an alarm set point of 25
ppm ammonia.

d. STP did not have an inspection testing and preventative maintenance program to

ensure that the integrity of each of the refrigeration systems are maintained to
prevent anhydrous ammonia releases. Facility representatives stated that
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inspections were conducted at some frequency, but there was not a formalized
inspection schedule that was established for equipment.

e. STP did not have an emergency plan to minimize the consequences of accidental
releases that may occur, although Facility representatives stated that they had a
HAZWOPER trained response team. There was no Facility-wide alarm system,
community alarm system, or any other document explaining the Facility’s
response to an accidental release of anhydrous ammonia.

16.  Subsequent to the EPA’s inspections in 2016, STP hired consultants to conduct a
Process Hazard Analysis (“PHA”) and Mechanical Integrity Inspection (“M1I"), which were
performed in March 2018. The PHA and Ml resulted in findings and recommendations.

D. CONCLUSIONS OF LAW

17. Respondent is, and at all times referred to herein was, a “person” as defined by
Section 302(e) of the CAA, 42 U.S.C. § 7602(e). With the May 16, 2018 execution of the
sublease, Respondent became an operator of the Facility.

. 18.  The Facility is a “Stationary Source” pursuant to Section 112(r)(2)(C) of the CAA
and 40 C.F.R. § 68.3.

19. At the Facility, Respondent produces, processes, handles, and/or stores substances
listed pursuant to Section 112(r)(3) of the CAA, 42 U.S.C. § 7412(r), and other Extremely
Hazardous Substances.

20. Anhydrous ammonia is an Extremely Hazardous Substance listed at 40 C.F.R.
Part 68 Appendix A, pursuant to Section 112(r)(3) of the CAA, 42 U.S.C. § 7412(r)(3).

21. Pursuant to Section 112(r)(1) of the CAA, Respondent had, and continues to have,
a general duty, in the same manner and to the same extent as 29 U.S.C. § 654, to: (a) identify
hazards which may result from accidental releases of a regulated substance or other extremely
hazardous substance, using appropriate hazard assessment techniques, (b) design and maintain a
safe facility taking such steps as are necessary to prevent releases, and (c) minimize the
consequences of accidental releases which do occur.

22. Based on information available to the EPA, including information gathered during
the inspections performed by the EPA at the Facility, other information provided by Respondent,
and the Findings of Fact set forth above, the EPA has determined that Respondent failed to
satisfy the general duty referred to in Paragraph 21 above. Therefore, Respondent violated the
provisions of Section 112(r)(1) of the CAA, 42 U.S.C. § 7412(r)(1).

E. ORDER
23.  Respondent is ordered to conduct the compliance program described in this

section of this Order. All actions specified below shall be initiated and completed as soon as
feasible, but in no event after the maximum time periods specified herein.

4

In the Matter of Starkist Samoa Co.



24.  Within five (5) days of the Effective Date of this Order, Respondent shall certify
to the EPA that it has equipped the emergency shutoff switches with tamper resistant covers and
their operation complies with ANSI/IIAR 2-2014.

25.  Within five (5) days of the Effective Date of this Order, Respondent shall certify
to the EPA that it has completed items numbered 1-137, 139-223, 228, and 229 in the
Mechanical Integrity Inspection Findings attached in Appendix 1.

26.  Within five (5) days of the Effective Date of this Order, Respondent shall certify
to the EPA that it has completed items numbered 1-65, 67-80, 82-87 in the PHA
Recommendations attached in Appendix 2.

27.  Within five (5) days of the Effective Date of this Order, Respondent shall certify
to the EPA that it has identified the most critical locations where fire mitigation is needed.

28. Within five (5) days of the Effective Date of this Order, Respondent shall submit
a report to the EPA identifying the fire mitigation measures to be installed at the Facility, which
may include sprinklers, alarms, and smoke detectors. The report shall establish an installation
schedule for each identified fire mitigation measure.

29.  Respondent shall complete the installation of each fire mitigation measure no later
than the deadlines established in the report submitted pursuant to paragraph 28 above. No later
than ten (10) days after all fire mitigation measures have been installed, Respondent shall certify
to the EPA that it has completed the installation of each fire mitigation measure.

30.  As soon as practicable but in no event later than November 15, 2019, Respondent
shall certify to the EPA that it has completed items numbered 224-227 and 230-232 of the
Mechanical Integrity Inspections Finding attached in Appendix 1 and 66 in the PHA
Recommendations attached in Appendix 2.

F. OTHER TERMS AND CONDITIONS

31.  Respondent neither admits nor denies the findings in Sections C and D (Findings
of Fact and Conclusions of Law) of this Order.

G. GENERAL PROVISIONS

32.  Any violation of this Order may result in a civil administrative or judicial action
for an injunction or civil penalties of up to $99,681 per day per violation, or both, as provided in
Sections 113(b)(2) and 113(d)(1) of the CAA, 42 U.S.C. §§ 7413(b)(2) and 7413(d)(1), as well
as criminal sanctions as provided in Section 113(c) of the CAA, 42 U.S.C. § 7413(c). The EPA
may use any information submitted under this Order in an administrative, civil judicial, or
criminal action.

33.  Nothing in this Order shall relieve Respondent of the duty to comply with all
applicable provisions of the CAA or other federal, state or local laws or statutes, nor shall it
restrict the EPA’s authority to seek compliance with any applicable laws or regulations, nor shall
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it be construed to be a ruling on, or determination of, any issue related to any federal, state, or
local permit.

34.  Nothing herein shall be construed to limit the power of the EPA to undertake any
action against Respondent or any person in response to conditions that may present an imminent
and substantial endangerment to the public health, welfare, or the environment.

35.  The provisions of this Order shall apply to and be binding upon Respondent and
their officers, directors, employees, agents, trustees, servants, authorized representatives,
successors, and assigns. From the Effective Date of this Order until the Termination Date as set
out in paragraph 44 below, Respondent must give written notice and a copy of this Order to any
successors in interest prior to any transfer of ownership or control of any portion of or interest in
the Facility. Simultaneously with such notice, Respondent shall provide written notice of such
transfer, assignment, or delegation to the EPA. In the event of any such transfer, assignment, or
delegation, Respondent shall not be released from the obligations or liabilities of this Order
unless the EPA has provided written approval of the release of said obligations or liabilities.

36. Unless this Order states otherwise, whenever, under the terms of this Order,
written notice or other document is required to be given, it shall be directed to the individuals
specified at the addresses below, with the preference that all communications be made to the
included email addresses in lieu of hard copies, unless those individuals or their successors give
notice of a change of address to the other party in writing:

Asto U.S. EPA:

Greg Bazley (Bazley.Greg@epa.gov)
U.S. Environmental Protection Agency
Chemical Accident Prevention Program
2445 Palm Drive, Ste. 100

Signal Hill, CA 90755

with copies to:

Melanie Shepherdson {Shepherdson.Melanie{@epa.gov)
U.S. Environmental Protection Agency

Office of Regional Counsel (ORC-2)

75 Hawthorne St.

San Francisco, CA 94105

As to Starkist Samoa Co.:
Joong Bok Kim, General Manager
Starkist Samoa Co.
PO Box 368
Pago Pago, AS 96799-0368

with copies to:
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Jeffrey S. Roberts, Senior Counsel and
Senior Manager Corporate Compliance
StarKist Co.

225 N, Shore Dr., Suite 400
Pittsburgh, PA 15212

All notices and submissions shall be considered effective upon receipt.

37.  All submittals made under this Order shall include the following certification,
signed by an officer of Respondent:

“I certify under penalty of law that I have examined and am
familiar with the information submitted in this document and all
attachments and that, based on my inquiry of those individuals
immediately responsible for obtaining the information, I believe
that the information is true, accurate and complete. I am aware
that there are significant penalties for submitting false information,
including the possibility of fines and imprisonment.”

38.  To the extent this Order requires Respondent to submit any information to the
EPA, Respondent may assert a business confidentiality claim covering part or all of that
information, but only to the extent and only in the manner described in 40 C.F.R. Part 2, Subpart
B. The EPA will disclose information submitted under a confidentiality claim only as provided
in 40 C.F.R. Part 2, Subpart B. If Respondent does not assert a confidentiality claim, the EPA
may make the submitted information available to the public without further notice to
Respondent.

39.  Each undersigned representative of the Parties certifies that he or she is authorized
to enter into the terms and conditions of this Order to execute and bind legally the Parties to this
document.

H. EFFECTIVE DATE

40. Pursuant to Section 113(a)(4) of the CAA, an Order does not take effect until the
person to whom it has been issued has had an opportunity to confer with the EPA concerning the
alleged violations. By signing this Order, Respondent acknowledges and agrees that it has been
provided an opportunity to confer with the EPA prior to issuance of this Order. Accordingly, this
Order will take effect immediately upon signature by the latter of Respondent or the EPA.

L. JUDICIAL REVIEW
41. Respondent waives any and all remedies, claims for relief and otherwise available
rights to judicial or administrative review that Respondent may have with respect to any issue of

fact or law set forth in this Order, including any right of judicial review under Section 307(b)(1)
of the Clean Air Act, 42 U.S.C. § 7607(b)(1).
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J. TERMINATION

42, This Order shall terminate on the earlier of the following (the “Termination
Date”) at which point Respondent shall operate in compliance with the CAA:

a. One year after the Effective Date of this Order;

b. The effective date of any determination by the EPA that Respondent has
achieved compliance with all terms of this Order; or

c. Immediately upon receipt by Respondent of notice from the EPA finding

that an imminent and substantial endangerment to public health, welfare, or the
environment has occurred.
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 9

IN THE MATTER OF: Docket No. EPAR9-CAA(112r)-2019- é?ﬁ I

ADMINISTRATIVE COMPLIANCE
ORDER ON CONSENT

Starkist Samoa, Co.,
Respondent.

Proceeding under Section 113 of the
Clean Air Act, 42 U.S.C. § 7413.

For the United States Environmental Protection Agency, Region 9:

“Z/é,/ﬁ 4//%

Date Amy C. Miller
Director, Enforcement and Compliance Assurance Division
U.S. ENVIRONMENTAL PROTECTION AGENCY
REGION 9
75 Hawthorne St.
San Francisco, CA 94105
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For Starkist Samoa, Co.:

938 /2019 Jagem et

Date Joong Bok Kim
General Manager
Starkist Samoa., Co.
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